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BOOKS

RicHARD M. ALDERMAN, TExas CONSUMER Law — CASES AND MATERIALS (9TH ED. 2006)
RicHARD M. ALDERMAN, ALDERMAN'S TExas CONSUMER AND COMMERCIAL Law ANNOTATED 2000 (2000)

RicHARD M. ALDERMAN, THE LawYER’S GUIDE TO THE TExas DECEPTIVE TRADE PracTICES ACT (2d ed. 2000, with annual
supplement)

Davip E BracG aND MicHAEL Curry, DTPA Forwms aND PracTiCE GUIDE (2004)

ARTICLES
ARBITRATION
Claude E. Ducloux, Death by Arbitration, 9 ]. Tex. ConsumER L. 78 (2006)
Jason Scofield, More Turmoil in Class Arbitration, 9 J. Tex. Consumer L. 80 (20006)

Frank Z. LaForge, Note, Inequitable Estoppel: Arbitrating with Nonsignatory Defendants under Grigson v. Creative Artists, 84
Tex. L. Rev. 225 (2005)

Mark Berger, Arbitration and Arbitrability: Toward an Expectation Model, 56 BayLor L. Rev. 753 (2004)

Carrissa Peterson, Laughing All the Way to the Bank: The Benefits and Detriments of Arbitration to Consumers in Transactions with
Financial Service Providers, 8 J. Tex. CONSUMER L. 43 (2004)

Richard C. Reuben, First Options, Consent to Arbitration, and the Demise of Separability: Restoring Access to Justice for Contracts
with Arbitration Provisions, 56 SMU L. Rev. 819 (2003)

Stephen K. Huber, Confusion About Class Arbitration, 7 ]. Tex. CoNsuMER L. 2 (2003)

Robert J. Kraemer, Comment, Attorney-Client Conundrum: The Use of Arbitration Agreements for Legal Malpractice in Texas, 33
St. Mary’s L.J. 909 (2002)

Tracy Walter McCormack, Know What You're Signing Before You Sign I, 65 Tex. B.]. 48 (2002)

Steven Quiring, Note, Attorney-Client Arbitration: A Search for Appropriate Guidelines for Pre-Dispute Agreements, 80 Tex. L.
Rev. 1213 (2002)

Doug Uloth & Hamilton Rial, Enforcing Arbitration Against Nonsignatories, 65 Tex. B.J. 113 (2002)

Richard M. Alderman, Pre-Dispute Mandatory Arbitration in Consumer Contracts: A Call for Reform, 38 Hous. L. Rev. 1237
(2001)
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Hossim M. Fahmy, Arbitration — Wiping Out Consumer’s Rights, 64 Tex. B.J. 917 (2001)
Stephen K. Huber, Consumer Arbitration in the United States Supreme Court, 4 J. Tex. CoNsuMER L. 267 (2001)
Derek J. Lisk, Challenging Arbitration Awards in Texas Courss, 64 Tex. B.J. 534 (2001)

Cherisse Mastry, Arbitration of Consumer Disputes: The AAAs Consumer Due Process Protocol, 5 ]. Tex. CoNsuMER L. 43
(2001)

Nathan White, Magnuson-Moss Warranty Act v. the Federal Arbitration Act: The Makings for a Battle, 4 J. Tex. CoNsuMEr L. 275
(2001)

Cherisse Mastry, Supreme Court Alert: Court to Rule on Mandatory Arbitration in Truth in Lending Dispute, 4 J. Tex. CONSUMER
L. 211 (2000)

Almalee P. Guteshall, Appealing Orders Denying Enforcement of a Right to Arbitration, 62 Tex. B.J. 118 (1999)
ATTORNEY-CLIENT RELATIONSHIP

Stephen Gardner, Representing Consumers: Ethical and Practical Consideratiosn in the Attorney-Client Relationship, 8 J. TEX.
CoNsUMER L. 90 (2005)

Stephen E. McConnico, Jennifer Knauth & Robyn Bigelow, Unresolved Problems in 1exas Legal Malpractice Law, 36 St. MARY's
L.J. 989 (2005)

Hudson Jobe, Comment, Contingent Fee Agreements: Drafting for Potential Counterclaims After Levine v. Bayne, Snell & Krause,
Ltd., 55 Bavror L. Rev. 297 (2003)

Kevin Pennell, Note, On the Assignment of Legal Malpractice Claims: A Contractual Solution to a Contractual Problem, 82 Tex.
L. Rev. 481 (2003)

Robert J. Kraemer, Comment, Attorney-Client Conundrum: The Use of Arbitration Agreements for Legal Malpractice in Texas, 33
St. Mary’s L.J. 909 (2002)

Steve McConnico & Robyn Bigelow, Summary of Recent Developments in Texas Legal Malpractice, 33 St. Mary's L.J. 607
(2002)

Steven Quiring, Note, Attorney-Client Arbitration: A Search for Appropriate Guidelines for Pre-Dispute Agreements, 80 Tex. L.
Rev. 1213 (2002)

Garry E Dechazo & Jerry Schiefelbein, 7he Vanishing Remedy: Mental Anguish Damages in Legal Malpractice Claims, 5 J. Tex.
ConsuMER L. 35 (2001)

Jill C. Adler, Lawyer Beware: Caught Between A Client and Her Creditor, 63 Tex. B.J. 862 (2000)
AUTOMOBILE CASES

Richard Tomlinson, An Overlooked Niche of Consumer Law: Car Title Disputes Arising Out of Trust, 8 J. Tex. CoNsuMER L. 141
(2005)

Successful Challenges to Auto Dealer Yo-Yo Abuses, 6 J. Tex. ConsuMer L. 94 (2003)
BANKING - CONSUMER ISSUES

Kathleen C. Engel & Patricia A. McCoy, A Tale of Three Markets: The Law and Economics of Predatory Lending, 80 Tex. L. Rev.
1255 (2002)

M.H. Cersonsky, Deposit Agreements Between Banks and Their Customers - A Wall of Protection or a Wall With a False Foundation?
31 Tex. Tecu L. Rev. 1 (2000)

Eric Berkman, “Trap” in Payment-in-Full Checks, 3 ]. Tex. Consumer L. 118 (2000)
BANKRUPTCY — CONSUMER ISSUES

Jennifer Mitchell, What the New Changes in Bankruptcy Law Mean for Consumers, 9 J. Tex. ConsuMER L. 83 (2006)
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Jean Braucher, Using Federal and State Consumer Protection Law Theories in Bankruptcy, 9 J. Tex. ConsuMER L. 2 (2005)

Terrence L. Michael & Janie M. Phelps, “Judges?’—We Don't Need No Stinking Judges!!!”; The Discharge of Student Loans In
Bankruptcy Cases and The Income Contingent Repayment Plan, 38 Tex. Tecu L. Rev. 73 (2005)

Jay Lawrence Westbrook, Empirical Research in Consumer Bankruptcy, 80 Tex. L. Rev. 2123 (2002)
CLASS ACTIONS

Nicholas Barnhorst, How Many Kicks At the Cat?: Multiple Settlement Protests by Class Members Who Have Refused to Opt Out,
38 Tex. TecH L. Rev. 107 (2005)

R. Ritch Roberts, Comment, Judicial Oversight in Precertification Class Action Suits: What is the Court’s Role in Texas?, 55 BAYLOR
L. Rev. 423 (2003)

The Appellate Practice Group of Locke Liddell & Sapp, LLP, Recurring Issues in Consumer and Business Class Action Litigation
in Texas, 33 Tex. Tecu L. Rev. 971 (2002)

CONSUMER CREDIT
Mark L. Aschermann, Divorce Your Credit, 9 J. Tex. Consumer L. 120 (20006)

Albert Alexander, Household Credit Services, Inc., v. Pfenning: Answering Questions, but Raising More about Regulation Z, 7 ].
Tex. ConsuMER L. 148 (2004)

Jennifer Mitchell, FCRA Limits Consumer Recourse Against Furnishers of Information, 7 J. Tex. CoNsuMER L. 106 (2004)
The FCRA: Turns Threats to Ruin a Credit Rating into a Powerful Consumer Remedy, 5 ]. Tex. Consumer L. 37 (2001)
Jill C. Adler, Lawyer Beware: Caught Between a Client and Her Creditor, 63 Tex. B.]. 862 (2000)

CONSUMER LAW EDUCATION
Alvin C. Harrell, Teaching Consumer Law, Part Two, 8 J. Tex. CoNsuMER L. 2 (2004)
Alvin C. Harrell, Teaching Consumer Law, 6 J. Tex. CoNsuMER L. 50 (2003)

CONSUMER LAW - GENERAL UPDATES
Steven C. James, Consumer and Commercial Law, 69 Tex. B.]. 40 (2006)
Charles Levy, Consumer Law, 68 Tex. B.]. 34 (2005)
Richard M. Alderman, Consumer Law, 35 Tex. Tecu L. Rev. 655 (2004)
DECEPTIVE TRADE PRACTICES ACT

Richard M. Alderman, 7he Texas Deceptive Trade Practices Act 2005: Still Alive and Well, 8 J. Tex. CoNsuMER L. 74 (2005)

A. Michael Ferrill, Leslie Sara Hyman & Sara Evans, Deceptive Trade Practices- Consumer Protection Act, 58 SMU L. Rev. 759
(2005)

Liz Brennan, 7he Potential Liability of Insurance Adjusters Under the DTPA and the Texas Insurance Code, 7 ]. Tex. CONSUMER
L. 144 (2004)

A. Michael Ferrill, Leslie Sara Hyman & Sara Evans, Deceptive Trade Practices-Consumer Protection Act, 57 SMU L. Rev. 863
(2004)

James M. Parker Jr., Thomas H. Wakins & Rachel L. Noftke, A Rose is a Rose is a Rose- or is It? Fiduciary and DTPA Claims
Against Artorneys, 35 St. Mary’s L.]. 823 (2004)

Paul Carmona, 2003 Legislative Update — Deceptive Trade Practices Act, 66 Tex. B.J. 680 (2003)

A. Michael Ferrill & Leslie Sara Hyman, Deceptive Trade Practices- Consumer Protection Act, 56 SMU L. Rev. 1481 (2003)

Journal of Consumer & Commercial Law 19



David Skeels, Comment, 7he DTPA’ Professional Services Exemption: Let ‘Em Be Doctors and Lawyers and Such, 55 BayLor L.
Rev. 783 (2003)

Jason Hoyt Hayes, Note, Centex Homes v. Buecher: Separating the Conjoined Number Warranties and Providing Disclaimer
Requirements for Each, 55 BayLor L. Rev. 1137 (2003)

A. Michael Ferrill, Leslie Sara Hyman & Kelly L. Majors, Deceptive Trade Practices—Consumer Protection Act, 55 SMU L. Rev.
861 (2002)

Diana Curry, 7he Effect of an “As Is” Clause on a DTPA Cause of Action, 54 BayLor L. Rev. 239 (2002)

A. Michael Ferrill & Leslie Sara Hyman, Deceptive Trade Practices-Consumer Protection Act, 54 SMU L. Rev. 1269 (2001)

Mark C. Walter, The Applicability of the Texas Deceptive Trade Practices Act to Securities Cases, 64 Tex. B. J. 542 (2001)

A. Michael Ferrill & Leslie Sara Hyman, Deceptive Trade Practices—Consumer Protection Act, 53 SMU L. Rev. 865 (2000)
EDUCATION

Terrence L. Michael & Janie M. Phelps, “Judges?’—We Don't Need No Stinking Judges!!!”; The Discharge of Student Loans In
Bankruprcy Cases and The Income Contingent Repayment Plan, 38 Tex. Tecu L. Rev. 73 (2005)

Tametha D. Barker, Comment, Top of the Class: Understanding the Texas Higher Education Coordinating Board, the “Ien Percent
Plan,” and the Future of Higher Education in Téxas, 5 Tex. Tecu J. Apmin. Law 231 (2004)

HOME EQUITY LOANS

Julia Patterson Forrester, Home Equity Loans in Texas: Maintaining the lexas Tradition of Homestead Protection, 55 SMU L. Rev.
157 (2002)

J. Scott Sheehan & Claude B. Anello, Zéexas Home Equity Lending, 3 J. Tex. CoNsuMER L. 78 (2000)
IDENTITY THEFT

Chad Baruch, Counseling Identity Theft Victims: New Tools in the Practitioner’s Arsenal, 9 ]. Tex. CoNsuMER L. 116 (2000)
Victoria Sanchez, Identity Thefi: What the Statistics Do Not Tel] Us, 8 J. Tex. CoNsuMeR L. 145 (2005)
Chad Baruch, Counseling Identity Theft Victims: New Tools in the Practitioners Arsenal, 8 J. Tex. ConsuMER L. 147 (2005)
Lynn M. LoPucki, Human Identification Theory and the Identity Theft Problem, 80 Tex. L. Rev. 90 (2001)

INSURANCE - CONSUMER ISSUES
Mark L. Kincaid, Annual Survey of 1exas Insurance Law 2006, 9 J. Tex. CoNsuMER L. 66 (2006)
Mark L. Kincaid & Trevor A. Taylor, Annual Survey of lexas Insurance Law, 8 J. Tex. ConsuMER L. 118 (2005)

Jeffrey E. Dahl, An Unwillingness to Live With Ambiguity: A Critical Review of Some Recent Circuit Insurance Coverage Decisions,
8 J. Tex. ConsuMeR L. 151 (2005)

Charles Levy, The Appraisal Provision in the Texas Homeowner’s Insurance Policy: An Outline of Its Effect on the Claim Process, 9
J. Tex. ConsuMER L. 15 (2005)

Liz Brennan, The Potential Liability of Insurance Adjusters Under the DTPA and the Texas Insurance Code, 7 ]. Tex. CONSUMER
L. 144 (2004)

Mark L. Kincaid & Trevor A. Taylor, Annual Survey of lexas Insurance Law, 7 ]. Tex. CoNsuMER L. 86 (2004)
Jay A. Thompson, Texas Insurance Reform 2003, 7 J. Tex. CoNsuMER L. 53 (2003)

D. Chris Harkins, Comment, 7he Writing is on the Wall . . . And Inside It: The Recent Explosion of Toxic Mold Litigation and the
Insurance Industry Response, 33 Tex. Tecu L. Rev. 1101 (2002)

Mark L. Kincaid & Trevor A. Taylor, Annual Survey of lexas Insurance Law, 6 J. Tex. CoNsuMER L. 2 (2002)
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Mark L. Kincaid & Trevor A. Taylor, Annual Survey of Texas Insurance Law, 5 J. Tex. ConsuMer L. 14 (2001)
Martin S. Schexnayder, Insurance Agent Liability in Texas, 64 Tex. B.J. 458 (2001)
Mark L. Kincaid & Trevor A. Taylor, Annual Survey of lexas Insurance Law, 4 J. Tex. ConsuMeR L. 186 (2000)
Mark L. Kincaid, 1999 Annual Survey of Texas Insurance Law, 3 J. Tex. ConsuMer L. 2 (1999)

INTERNET — CONSUMER ISSUES

Reagan Smith, Comment, Eliminating the Spam from Your Internet Diet: The Possible Effects of the Unsolicited Commercial
Electronic Mail Act of 2001 on Junk E-Mail, 35 Tex. Tecu L. Rev. 411 (2004)

Shellie R. Gutman, Get a Great Deal on a Car over the Internet—Not in Texas! 6 J. Tex. ConsUMER L. 22 (2002)

Mike Watson, Comment, E-Commerce and E-Law: Is Everything E-Okay? Analysis of the Electronic Signatures in Global and
National Commerce Act, 53 BAYLOR L. REv. 803 (2001)

R. Craig Tolliver, Filling the Black Hole of Cyberspace: Legal Protection for Online Privacy, 3 J. Tex. CoNsuMER L. 50 (1999)
LANDLORD & TENANT

Eric]. Fuchs, Minimizing Harm or Maximizing Profit: A Search for Harmony in Texas Between a Landlord’s Duty to Mitigate and
Right to Maximize Profit, 9 J. Tex. Consumer L. 131 (2006)

Tracy Walter McCormack, Know What You're Signing Before You Sign It, 65 Tex. B.]. 48 (2002)
Julie K. Seymour, Tenant Beware: Freedom of Contract Prevails, ]. Tex. ConsuMer L. 40 (2001)
PRIVACY - INTERNET/TELEPHONE

Reagan Smith, Comment, Eliminating the Spam from Your Internet Diet: The Possible Effects of the Unsolicited Commercial
Electronic Mail Act of 2001 on Junk E-Mail, 35 Tex. Tecu L. Rev. 411 (2004)

Samuel Packard, 7he “No Call” Law—Solution or Problem? 6 ]. Tex. Consumer L. 20 (2002)
PRODUCT LIABILITY
Russ VerSteeg, Pole Vault Injuries: Product Liability and Commercial Law Theories, 5 Tex. Rev. ENT. & Sports L. 237 (2004)

Linda Addison, A Whole Lotta “No Evidence” Goin’ On (Consumer Complaints as Interference of Defect in Texas), 67 Tex. B. J.
878 (2004)

J.G. Marks, Determining the Indeterminate Defect, 36 St. Mary’s L.J. 237 (2005)

C.E. Cantu, A Continuing Whimsical Search for the True Meaning of the Term “Product” in Products Liability Litigation, 35 St.
Mary’s L.J. 341 (2004)

Linda Addison, Inferring Products Liability from Circumstantial Evidence, 67 Tex. B. J. 402 (2004)
Russ VerSteeg, Negligence in the Air: Safety, Legal Liability, and the Pole Vault, 4 Tex. Rev. ENT. & Sports L. 109 (2003)
Robert A. Sachs, Product Liability Reform and Seller Liability: A Proposal for Change, 55 BayLor L. Rev. 1031 (2003)

Amanda B. Hill, Comment, Ready, Aim, Sue: The Impact of Recent Texas Legislation on Gun Manufacturer Liability, 31 Tex.
Tecu L. Rev. 1387 (2000)

PUNITIVE DAMAGES
Joseph Sanders, Punitive Damages in Consumer Actions, 8 J. Tex. CoNsUMER L. 22 (2004)
REAL ESTATE SALES

Julie Guzzo, Buying a Home in Texas: What the Law Implies, 6 Tex. J. ConsuMEer L. 97 (2003)
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RESIDENTIAL CONSTRUCTION

Corey F. Wehmeyer, Comment, When Good Homes Go Bad: A Critical Analysis of Texas Homeowner Remedies and the TRCCA,
38 Tex. TecH L. Rev. 185 (2005)

Teresa Barnett, Comment, Residential Construction Liability and the Texas Residential Construction Commission: A Comparison of
Implied Warranties and the New Statutory Warranties of Workmanship and Habitability, 6 Tex. TecH ]. AbMmIN. Law 233 (2005)

Anthony Spaeth, Pitfalls and Successes at the Residential Construction Commission, 42 Hous. Law. 36 (2005)

Angela R. Lilly, Comment, Zexas Residential Construction Commission: Do Texas Homeowners Need 1t? 57 SMU L. Rev. 1587
(2004)

Chris Reeder, Regulation By Contractors: Delegation of Legislative Power to Private Entities in Texas, 5 Tex. TecH J. ADMIN. Law
191 (2004)

John Torigan, 2003: A Legislative Perspective — Construction Law, 67 Tex. B.]. 26 (2004)

Cheryl Turner, 7he Residential Construction Liability Act and the New Texas Residential Construction Commission, 7 ]. TEX.
CoNsUMER L. 13 (2003)

Jason Hoyt Hayes, Note, Centex Homes v. Buecher:  Separating the Conjoined Humber Warranties and Providing Disclaimer
Requirements for Each, 55 BavLor L. Rev. 1137 (2003)

D. Chris Harkins, Comment, 7he Writing is on the Wall . . . And Inside It: The Recent Explosion of Toxic Mold Litigation and the
Insurance Industry Response, 33 Tex. Tecu L. Rev. 1101 (2002)

Charles L. Armstrong, Note, Who Pays the Price for Defective Home Construction? A Note on Buecher v. Centex Homes, 53
BavrLor L. Rev. 687 (2001)

SLAPP SUITS
Chad Baruch, “Slapp™-ed Around: Defending Consumers from Retaliatory Litigation, 8 J. Tex. CoNsuMER L. 36 (2004)
SOVEREIGN IMMUNITY
Jadd E Masso, Mind the Gap: Expansion of Texas Governmental Immunity Between Takings and Tort, 36 ST. MaryY's L.J. 265 (2005)

Eliot Shavin & Chad Baruch, Sovereign Immunity for Nuisance and Takings Claims in Texas After City of Dallas v. Jennings, 58
SMU L. Rev. 195 (2005)

TOW TRUCKS

Dan Casey Stinnett, The Trouble with Tow Trucks: Federal Preemption of State Law Claims Against Tow Truck Companies, 8 J.
Tex. ConsuMER L. 26 (2004)

UCC - CONSUMER ISSUES

Joseph Acosta & Diann Bartek, 7he Effect of Revised Article 9 on Consumer Transactions, 3 J. Tex. CoNsuMER L. 106 (2000)

Karen M. Neely, A Revised Article 9 Primer, 3 J. Tex. CoNsumer L. 114 (2000)

Richard M. Alderman, Contracts for the Sale of Consumer Goods in Iexas, 4 J. Tex. ConsuMer L. (2000)

WARRANTY

John Krahmer, Commercial Transactions, 56 SMU L. Rev. 1255 (2003)

John Krahmer, Commercial Transactions, 54 SMU L. Rev. 1199 (2001)
* J.D., University of Minnesota Law School. Chad Baruch is Chair of the Consumer & Commercial Law Section, and Chair-Elect of
the Individual Rights & Responsibilities Section, of the State Bar of Texas. He is Assistant Principal of Yavneh Academy of Dallas, a

Jewish college preparatory high school, and maintains a law practice in Rowlett, Texas.
** Columbia University (Class of 2010). Jordan Hirsch is a 2006 graduate of Yavneh Academy of Dallas.
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