RETURNING FAIRNESS

° MISSISSIPPI
COURTROOMS

By Vanessa DeLeon Guerrero*

ississippi’s infamous reputation as a
haven for civil lawsuits and
runaway jury verdicts has led the
lawmakers of the state to
implement tort reform measures.
Mississippi’s liberal joinder and
venue rules contributed to its
reputation as a trial lawyer’s
jackpot.! As a result of such liberal
procedural rules and unlimited punitive damages, Mississippi
juries have returned multimillion-dollar verdicts, including
at least five verdicts of $100 million or more since 1995.2
Many of these verdicts were rendered in counties labeled
“magic jurisdictions.”

These large jury awards have prompted many
corporations, including insurance companies, to stop doing
business in Mississippi.* As a consequence of the
multimillion-dollar verdicts, insurance companies that
continue to do business in Mississippi have had to raise
liability insurance premiums.” Unfortunately, the

state businesses with frivolous lawsuits and runaway jury
verdicts, and warned its members about the inherent risks of
doing business within the state.” Tom Donahue, Chamber
President and CEQ, stated, “...[B]usinesses are being
unjustly and unfairly targeted...,” and “...if Mississippi wants
to attract more business, then Mississippians need to push for
common sense legal reforms.”® James Wooten, President of
the Chamber Institute for Legal Reform, also asserted during
the Chamber’s press briefing that the state’s unfair legal
system imposed a heavy toll on Mississippi’s citizens.!!
Mississippi’s current legal system adversely impacts its
citizens because, in addition to loss of jobs, Mississippians
suffer losses in annual personal income, increased costs on
goods and services purchased, inflated insurance premiums,
and deflated job prospects.!?

Recognizing the necessity for reform, the Mississippi
Legislature called a special session and passed several
significant pieces of legislation. House Bill No. 2, approved
in October 2002, is a measure aimed at

limiting jury awards against

legal climate in Mississippi has not only
impacted businesses, but also consumers.
For example, the increased premiums in
liability insurance have, in the end,
threatened the availability of
physicians or other qualified specialists
now weary of providing services to
the Mississippi consumer base.® In
addition, the job market for citizens of
the state has been affected. The
unfavorable business climate in
Mississippi, as a result of large jury
verdicts, has forced businesses to shut
down, and many Mississippians have
lost their jobs.” For example, 8,071
jobs were lost in 2001 and 3,000
jobs in the year 2000 from
businesses that shut down.’

In response to
Mississippi’s tort award “crisis,”
the United States Chamber of
Commerce, the world’s largest
business federation, urged Mississippi to reform
its legal system, stating the current system targets out of
100

7 health practitioners,
hospitals, and nursing
homes.” In December
2002, Ronnie Musgrove,
Governor of Mississippi,
approved a second
significant reform measure, House
Bill No. 19.14
House Bill No. 19 provides
that an award for punitive damages is
to be based on the defendant’s net
worth.? For example, an award of
punitive damages may not exceed 4%
of the defendant’s net worth, ($2
million), if the defendant corporation’s
net worth is $50 million or less. Prior to
the passage of this tort reform bill,
Mississippi had no caps on punitive
damages, unlike Texas, which enacted
legislation to prevent excessive or
oppressive punitive damage awards.'®
In Texas, punitive damages are
reasonably proportioned to actual damages
— punitive damages are capped at $200,000 or two
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times the amount of economic damages plus non-economic
damages up to $750,000." The Texas limits on punitive
damages, however, do not apply to particular criminal acts,
such as murder, sexual assault, or theft.'”® Section 6 of
Mississippi’s House Bill No. 19, now more analogous to
Texas’s and other states’ damages statutes, caps punitive
damages at $20 million for large corporations and a lesser
amount, according to a sliding scale, for smaller companies.
This provision, by focusing on the defendant’s worth rather
than the amount of the plaintiff’s injury, appears more
consistent with the goal of punitive damages, which is to
punish the defendant.

Other changes enacted by the Mississippi
legislature affect joint and several liability. Prior to reform,
if a defendant was found to be at fault in any civil action,
regardless of his percentage of fault, that defendant could
have been responsible for up to one-half the non-economic
and/or economic damages awarded to the plaintiff.”” By
contrast, Texas’s comparative liability statute provides that
a defendant is liable to a plaintiff only for the percentage of
the damages in proportion to his percentage of fault.?
Joint and several liability exists in Texas only if a
defendant’s percentage of fault exceeds 50%.2!

Section 3 of Mississippi’s House Bill No. 19
eliminates joint and several liability for non-economic
damages (e.g., pain and suffering). The bill provides that
each defendant is responsible for non-economic damages
in proportion to the percentage of individual fault.?> The
bill further limits a defendant to several liability, as
opposed to joint and several liability, for economic
damages, such as lost wages if he is less than 30% at fault.
If the defendant is more than 30% at fault, liability is joint
and several only to the extent necessary for the plaintiff to
recover 50% of his or her damages.

The Mississippi Legislature also addressed issues
concerning venue. Before the passage of House Bill No.
19, venue was proper in the county in which the defendant
resided, or, if there were multiple defendants, where any of
them could be found.?? Furthermore, Mississippi Rules of
Civil Procedure provide that when several parties have
been joined in one action, the lawsuit could be filed in a
county where any one of the claims could have been
brought.”* Thus, in cases of joinder, if venue were proper
for any of the defendants then venue would be proper for
all plaintiffs and be good as to all defendants.”” This “good
for one is good for all” rule permits steering of cases to
“magic jurisdictions” that render exorbitant jury awards.?
These procedural rules, however, differ from several other
states, including Texas.

Texas rules provide that when several plaintiffs are joined
each plaintiff must, independently of the other, establish
venue.?’ Texas further provides that lawsuits must be filed:

...in the county in which all or a

substantial part of the events or

omissions giving rise to the claim

occurred; in the county of defendant’s

residence at the time the cause of action

accrued if defendant is a natural person;

in the county of the defendant’s principal

office in this state, if the defendant is not

a natural person; or if none of those

applied, in the county in which the

plaintiff resided at the time of the accrual

of the cause of action.?®
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If a venue rule like Texas’s existed in Mississippi, “5000
plaintiffs would not be allowed to bring their lawsuits in a
particular ‘magic jurisdiction’ unless that is where the
injury occurred or where the corporation’s principal office
is located.” Section 1 of House Bill No. 19 was
promulgated to promote fairness as to where a suit could
be filed and tried.*® This bill, paralleling other states’
provisions, including Texas’s, restricts venue in civil
actions to the county where the defendant resides; where
the alleged act, omission, or event causing injury
occurred; where plaintiff resides; or in cases where a
defective product is involved, where the plaintiff obtained
the product.

The enactment of House Bills No. 2 and 19,
which were effective January 1, 2003, is a positive stride
toward repairing the inequality and windfalls inherent to
Mississippi’s civil legal framework that have tainted
Mississippi’s image and ultimately may have negatively
impacted the Mississippi consumers. The tort reform
measures passed by the Mississippi legislature “balance the
interests of business with the rights of consumers and
citizens to have access to the courts.”! Perhaps
implementation of these tort reform measures, which do
not limit economic damages, will benefit Mississippi
consumers by encouraging businesses and services to re-
enter the local market.

* Vanessa DeLeon Guerrero is a law student at the
University Of Houston Law Center.
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